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<Abstract>

A Study on the Alternative Dispute Resolution Procedures
of Public Administration Agencies

Won Kyung Chang™

A public administration dispute resolution system refers to a process of resolving
disputes not through the court system, but through public administration agencies or
affiliated public institutions, based on laws and regulations. This is helpful to both
disputing parties with respect to quickly and fairly resolving disputes that rise within
the scope of public policy. A considerably large number of such agencies were
established in South Korea in almost all areas of public policy since the 1980s. However,
many of them were, in fact, public administration dispute resolution agencies in name
only because of a lack of requests for mediation, etc. by disputing parties. This article
examines the problems and the direction of discussions around the improvement of
dispute resolution ‘procedures’ of public administration dispute resolution agencies,
working with the assumption that effective procedures must address the substantial
needs of all disputing parties. This article reviews the overall procedural problems of
public administration dispute resolution agencies by applying the two fundamental
theoretical principles of both alternative dispute resolution and its systems design:
self-determination and impartiality. This article reveals that, instead of the traditionally
understood format of ‘mediation,” where disputing parties seek to find a resolution with
the assistance of a neutral third-party, most of the procedures investigated follow the
format of a ‘mediation committee.” This article questions whether such a procedure
can adequately fulfil its goal as a practical mechanism for resolving disputes in South
Korean society. The critical issues for enhancing the disputing parties’ self-determination
and the impartiality of the procedures are raised, with the hope of galvanizing an
immediate discussion on ways to improve matters, in order that the agencies can
perform their institutional function properly.
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